DATED

------------
Licence to Occupy on short term basis

relating to the area known as [INSERT NAME OF PROPERTY]

between

[LICENSOR]
and

[LICENSEE]
CONTENTS

____________________________________________________________

CLAUSE

21.
Interpretation


52.
Licence to occupy


53.
Licence Fee


64.
Use


65.
Alterations


76.
State and condition of the Property


87.
Alienation


88.
Licensee's general obligations


99.
Termination


910.
Licensor’s Obligations


1011.
No warranties for use or condition


1012.
Limitation of Licensor's liability


1113.
Notices


1114.
Third party rights


1115.
Governing law


1216.
Jurisdiction




SCHEDULE

13Schedule 1
Rights granted to Licensee


14Schedule 2
Permitted Use


15Schedule 3
Schedule of Condition


16Schedule 4
The Works


17Schedule 5
[Superior Landlord]




This Licence is dated 

Parties

(1) [FULL COMPANY NAME] incorporated and registered in England and Wales with company number [NUMBER] whose registered office is at [REGISTERED OFFICE ADDRESS] (Licensor)
(2) [FULL COMPANY NAME] incorporated and registered in England and Wales with company number [NUMBER] whose registered office is at [REGISTERED OFFICE ADDRESS] (Licensee)
Agreed terms

1. Interpretation

The following definitions and rules of interpretation apply in this Licence.

1.1 Definitions:

Date of Entry: [


]

[Licensor’s Property MACROBUTTON optional : all that land and buildings known as [NAME AND ADDRESS OF LICENSOR’S PROPERTY].]

[Common Parts MACROBUTTON optional : such roads, paths, entrance halls, corridors, lifts, staircases, landing and other means of access in or upon the Licensor’s Property the use of which is necessary for obtaining access to and egress from the Property as designated from time to time by the Licensor.]

Licence Fee:  one pound (£1) per annum (exclusive of VAT).
Licence Period:  the period from and including the Date of Entry until the date on which this Licence is determined in accordance with clause 9.
Necessary Consents:  all planning permissions and all other consents, licences, permissions, certificates, authorisations and approvals whether of a public or private nature which shall be required by any competent authority for the Permitted Use (which for avoidance of doubt shall exclude any consents, licences, permissions, certificates, authorisations and approvals required of the insurers of the Property for the Permitted Use).
Outgoings: a sum equal to the costs and expenses reasonably and properly incurred by the Licensor or otherwise payable relating to the Property during the Licence Period or the use of the Property by the Licensee which shall include any and all of the following: 
all rates, taxes, duties, levies, charges, assessments, impositions and outgoings whatsoever imposed on or payable in respect of such Property or on the owner or the occupier except any income or corporation tax imposed on any owner or occupier;
all insurance premiums payable under the insurances effected by the Licensor in relation to the Property or any adjoining or neighbouring premises of the Licensor from time to time; 

[all expenditure incurred by the Licensor, or which would otherwise have been incurred by the Licensor in the normal course of its business, in relation to services provided to the Licensor’s Property, including maintenance, repair, renewal, cleaning, lighting, catering, decorating, security, IT, provision of plant and equipment, compliance with statute, employment of staff, provision of electricity, water and other utilities and general management]
;

the cost of any supply of utilities;

direct staffing and reasonable management costs related to the operation of this Licence;

operational costs and storage costs for any equipment and/or assets that need to be removed from the Property;

all costs incurred by the Licensor in remedying any breach of any obligation of the Licensee under this Licence;

third party service provider charges (to the extent they are contracted by or on behalf of the Licensor);
[legal fees (insofar as they relate to this Licence or the matters contemplated by this Licence)]

and further provided that the Licensor shall use reasonable endeavours to mitigate any and all costs and expenses reasonably and properly incurred. 
Permitted Use: the use as described at Schedule 2. 
Property:  the land and buildings at [ADDRESS OF THE PROPERTY] shown edged [red] on the plan attached to this Licence
. 
Schedule of Condition:  the schedule of condition prepared by the Licensor and approved by the Licensee and which is appended at Schedule 3.

Service Media:  all media for the supply or removal of heat, electricity, gas, water, sewage, air-conditioning, energy, telecommunications, data and all other services and utilities and all structures, machinery and equipment ancillary to those media.
VAT:  value added tax chargeable under the Value Added Tax Act 1994 and any similar replacement tax and any similar additional tax.
Works: the works as more particularly described in the plans, specifications and drawings appended at Schedule 4. 
1.2 Clause, Schedules and paragraph headings shall not affect the interpretation of this Licence. 

1.3 A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality). 

1.4 The Schedules form part of this Licence and shall have effect as if set out in full in the body of this Licence. Any reference to this Licence includes the Schedules. 

1.5 Unless the context otherwise requires, words in the singular shall include the plural and in the plural shall include the singular.

1.6 Unless the context otherwise requires, a reference to one gender shall include a reference to the other genders.

1.7 A reference to laws in general is a reference to all local, national and directly applicable supra-national laws as amended, extended or re-enacted from time to time and shall include all subordinate laws made from time to time under them and all orders, notices, codes of practice and guidance made under them.

1.8 Unless otherwise specified, a reference to a statute or statutory provision is a reference to it as amended, extended or re-enacted from time to time and shall include all subordinate legislation made from time to time under that statute or statutory provision  and all orders, notices, codes of practice and guidance made under it.

1.9 A reference to writing or written excludes fax and e-mail. 

1.10 Any obligation on the Licensee to do or not to do something includes an obligation to use all reasonable endeavours to procure or prevent that thing being done by any authorised occupier of the Property of its or their respective employees, licensees or contractors and any person under the control of the Tenant or acting under the express or implied authority of the Tenant.
1.11 Any obligation on a party not to do something includes an obligation not to allow that thing to be done and an obligation to use all reasonable endeavours to prevent that thing being done by another person.

1.12 References to clauses and Schedules are to the clauses and Schedules of this Licence and references to paragraphs are to paragraphs of the relevant Schedule. 

1.13 Any words following the terms including, include, in particular, for example or any similar expression shall be construed as illustrative and shall not limit the sense of the words, description, definition, phrase or term preceding those terms.

1.14 

Unless expressly provided otherwise, the obligations and liabilities of the parties under this Licence are joint and several.

1.15 A working day is any day which is not a Saturday, a Sunday, a bank holiday or a public holiday in England or Wales.

2. Licence to occupy

2.1 Subject to clause 3 and clause 9, the Licensor permits the Licensee to occupy the Property for the Permitted Use for the Licence Period in common with the Licensor and all others authorised by the Licensor (so far as is not inconsistent with the rights given to the Licensee to use the Property for the Permitted Use) together with the rights mentioned in the Schedule 1.

2.2 The Licensee acknowledges that:

(a) the Licensee shall occupy the Property as a licensee and that no relationship of landlord and tenant is created between the Licensor and the Licensee by this Licence;

(b) the Licensor retains control, possession and management of the Property and the Licensee has no right to exclude the Licensor from the Property; and
(c) the licence to occupy granted by this agreement is personal to the Licensee and is not assignable and the rights given in clause 2 may only be exercised by the Licensee and its employees and those sharing occupation pursuant to clause 7.
3. Licence Fee

3.1 The Licensee agrees and undertakes to pay to the Licensor the Licence Fee payable without any deduction set-off or counterclaim (save as permitted by statute) together with such VAT as may be chargeable on the date of this Licence (receipt of which is acknowledged). 

3.2 The Licensee agrees and undertakes to pay to the Licensor the Outgoings without any deduction set-off or counterclaim (save as permitted by statute) together with such VAT as may be chargeable within 14 working days of demand. The Licensor shall provide the Licensee with a VAT invoice in respect of supplies made by the Licensor in accordance with its statutory obligations and in respect of all other supplies, as soon as reasonably practicable. 

3.3 Upon reasonable request by the Licensee, the Licensor shall provide the Licensee with supporting evidence as to the amount of the Outgoings. 

4. Use 

4.1 The Licensee agrees and undertakes:

(a) not to use the Property other than for the Permitted Use; 

(b) to observe any reasonable rules and regulations the Licensor makes and notifies to the Licensee from time to time governing the Licensee's use of the Property or any adjoining or neighbouring property of the Licensee;

(c) except as permitted by the Permitted Use, not to do or permit to be done on the Property anything which is illegal or which may be or become a nuisance (whether actionable or not), annoyance, inconvenience or disturbance to the Licensor or any owner or occupier of any adjoining or neighbouring property; and 
(d) not to cause or permit to be caused any damage to the Property or any adjoining or neighbouring property of the Licensee. 

5. Alterations 

5.1 The Licensor consents to Licensee carrying out the Works. 
5.2 The Licensee shall not carry out any alterations or additions to the Property (except the Works) without the prior written consent of the Licensor (which shall not be unreasonably withheld or delayed in respect of internal non-structural alterations that do not adversely affect the structure and fabric of the Landlord’s Property or the Service Media). 

5.3 The Licensee is under no obligation to carry out the Works, but if it does carry out the Works then the Licensee agrees to carry out and complete the Works:
(a) in a good and workmanlike manner, with good quality materials fit for the purpose for which they are required; 

(b) in accordance in all respects with all relevant legislation and the terms of all consents which have been notified to the Licensee; 

(c) in accordance with the requirements of the insurers of the Property which have been notified to the Licensee; 

(d) without using or permitting the use of any material or substance which, at the time of use, does not conform with all relevant British and European standards and codes of practice or which is generally known to the United Kingdom building industry at the time of use to be deleterious to health and safety or to the durability of the Works in the particular circumstances in which it is used;
(e) to the reasonable satisfaction of the Licensor and to the satisfaction of the insurers of the Property, any competent authority and any other person whose consent to or approval of the Works is required; 

(f) in a manner so as to cause as little nuisance as reasonably possible to the Licensor and to the owners and occupiers of any adjoining or neighbouring property; 

(g) so as not to result in the Property any adjoining or neighbouring property becoming unsafe; and 

(h) at the Licensee’s sole risk. 

5.4 The Licensee shall make good to the Licensor’s satisfaction any damage arising out of or incidental to the carrying out or completion of the Works. 

5.5 On completion of the Works, the Licensee’s obligations shall apply to the Property in its then altered state. 
5.6 The Licensee agrees for the purposes of the Construction (Design and Management) Regulations 2015 to be treated as the only client in relation to the Works and shall comply in all respects with such regulations to the extent that they may apply to the Works. 

5.7 At the end of the Licence Period (howsoever determined), the Licensee shall remove the Works and reinstate the Property to the layout and condition before the carrying out of the Works (as evidenced by the Schedule of Condition) and shall make good any damage caused by such removal and reinstatement to the satisfaction of the Licensor. 

6. State and condition of the Property

6.1 The Licensee accepts the Property in its present condition as evidenced by the Schedule of Condition. 

6.2 The Licensee agrees and undertakes:

(a) to keep the Property clean, tidy and clear of rubbish and to properly dispose of all clinical and medical waste; 

(b) to maintain the Property in the same state of repair and decorative condition it is in as at the date of this Licence as evidenced by the Schedule of Condition; and 
(c) at the end of the Licence Period to leave the Property in a clean and tidy condition and otherwise in accordance with the Licensee’s obligations in clause 5.7 and this clause 6 and to remove the Licensee's furniture equipment and goods from the Property. 
6.3 Nothing in this clause 6 shall require the Licensee to maintain the structure and fabric of the Property save to the extent that:

(a) such repair or maintenance is necessitated as a consequence of the use of the Property during the Licence Period or the acts or omissions of the Licensee or other authorised occupier or their respective employees, agents or contractors or others for whom they are responsible in law; or 
(b) the Property is damaged by any risk which the Licensor has insured against and such insured risk damage has been caused by, or payment of any insurance money is refused as a consequence of, the acts or omissions of the Licensee or other authorised occupier or their respective employee, agents or contractors or others for whom they are responsible in law. 
6.4 If reasonably required having regard to the nature of the Property, the Permitted Use and appropriate guidance, then at the end of the Licence Period the Licensee shall clean and disinfect the Property to the standards set out in the appropriate guidance for the disinfection of healthcare environments potentially contaminated with Covid 19 as issued by the ECDC (European Centre for Disease Prevention and Control)  and / or the NHS in its Health Building Notes and Health Technical Memoranda applicable, and in both cases or such equivalent ECDC guidance or NHS Standards as apply to such cleaning, disinfection and decontamination at the time it is carried out. 
7. Alienation 

7.1 This Licence is personal to the Licensee and the Licensee will not (either wholly or partially) assign, sub-let, part with or otherwise deal in any way with its interest in this Licence except as permitted by clauses 7.2 and 7.3. 
7.2 The Licensee shall be permitted to share occupation of the Property with any body (corporate or otherwise), person or organisation wanting to occupy the Property for the Permitted Use provided that the Licensee shall notify the Licensor as soon as reasonably practicable of the identity of such body, person or organisation. 

7.3 The Licensee may share occupation of the Property with any other body (corporate or otherwise), person or organisation with the Licensor’s prior written consent, such consent not to be unreasonably withheld or delayed. 
8. Licensee's general obligations

8.1 The Licensee agrees and undertakes:

(a) 

[not to obstruct the Common Parts, make them dirty or untidy or leave any rubbish on them;]

(b) not to apply for any planning permission in respect of the Property;

(c) not to do anything that will or might constitute a breach of any Necessary Consents affecting the Property or which will or might vitiate in whole or in part any insurance effected by the Licensor in respect of the Property or any adjoining or neighbouring premises of the Licensor from time to time subject to such insurance policy extending to the use of the Property for the Permitted Use and the Licensor providing a copy of any such insurance policy and all its terms and conditions to the Licensee before the date of this Licence;

(d) to indemnify the Licensor and keep the Licensor indemnified against all losses, claims, demands, actions, proceedings, damages, costs, expenses or other liability in any way arising from:

(i) this Licence;

(ii) any breach of the Licensee's undertakings in this Licence; and/or

(iii) the exercise of any rights given in clause 2. 
9. Termination

9.1 This Licence shall end on the earliest of:

(a) 

the date that is [six] months from and including the Date of Entry
; and

(b) the expiry of any notice given by the Licensor to the Licensee at any time on breach of any of the Licensee's obligations contained in this Licence which have been notified to the Licensee and which the Licensee has failed to remedy within a reasonable period of time; and

(c) 

the expiry of not less than 30 days’ notice given by the Licensor to the Licensee or by the Licensee to the Licensor.

9.2 Termination of this Licence shall not affect the rights of either party in connection with any breach of any obligation under this Licence which existed at or before the date of termination.

10. Licensor’s Obligations 

10.1 The Licensor shall maintain buildings insurance in respect of the Property against such risks as the Licensor insures against as at the date of this Licence. The Licensor confirms that it has notified its insurers of the Permitted Use of the Property and that it has obtained confirmation that such insurance policy shall extend to the use of the Property for the Permitted Use. 
10.2 The Licensor shall provide such services as are usually provided to the Property for the Licensee to occupy, use and access the Property for the Permitted Use. 
10.3 The Licensor will have no liability for any failure or interruption of any such services:
(a) during the proper inspection, maintenance, repair or replacement of any relevant service media or equipment;
(b) resulting from a shortage of fuel, water, materials or labour;
(c) resulting from a breakdown of any equipment used in connection with the provision of the services; 
(d) resulting from any act or omission of any employee, contractor or agent of the Licensor; or 
(e) for any other reason beyond the reasonable control of the Licensor. 
10.4 In the circumstances mentioned in clauses 10.3 the Licensor shall restore the relevant service as soon as is reasonably practicable.

11. No warranties for use or condition

11.1 The Licensor gives no warranty that the Property possesses the Necessary Consents for the Permitted Use.

11.2 The Licensor gives no warranty that the Property is fit for the Permitted Use. 
11.3 The Licensee acknowledges that it does not rely on, and shall have no remedies in respect of, any representation or warranty (whether made innocently or negligently) that may have been made by or on behalf of the Licensor before the date of this Licence as to any of the matters mentioned in clause 11.1 or clause 11.2.

11.4 Nothing in this clause shall limit or exclude any liability for fraud.

12. Limitation of Licensor's liability

12.1 Subject to clause 12.2, the Licensor is not liable for:

(a) the death of, or injury to the Licensee, its employees, customers or invitees to the Property; or 

(b) damage to any property of the Licensee or that of the Licensee's employees, customers or other invitees to the Property; or

(c) any losses, claims, demands, actions, proceedings, damages, costs or expenses or other liability incurred by Licensee or the Licensee's employees, customers or other invitees to the Property in the exercise or purported exercise of the rights granted by clause 2. 

12.2 Nothing in clause 12.1 shall limit or exclude the Licensor's liability for:  

(a) death or personal injury or damage to property caused by negligence on the part of the Licensor or its employees or agents; or

(b) any matter in respect of which it would be unlawful for the Licensor to exclude or restrict liability. 

13. Confidentiality 
13.1 Except as required to comply with any statutory, regulatory or court requirements:
(a) the terms of this Licence will not be released by any party to this Licence to any newspaper or journal, television or radio station, or website nor published through any other media, nor will any party make any public announcement or disclosure about it without the prior written consent of the other parties; and
(b) each party will treat this Licence as confidential to it and to its professional advisers, bankers and the other parties.
13.2 The Licensor shall ensure that confidentiality in relation to the use and occupation of the Property is maintained except as required to comply with any statutory, regulatory or court requirements and that confidentiality in relation to any patients is maintained at all times and in particular where the Licensor remains involved in the management of the Property and/or the provision of services.
14. Notices

14.1 Any notice given under this Licence shall be in writing and shall be sufficiently served if sent electronically:
(a) to the Licensor at [EMAIL ADDRESS]; and

(b) to the Licensee at [EMAIL ADDRESS],

or as otherwise specified by the relevant party by notice in writing to each other party.

14.2 Any notice given in accordance with clause 14.1 will be deemed to have been received one hour after the time sent (as recorded on the device from which the sender sent the email) unless the sender receives an automated message that the email has not been delivered but if the delivery or receipt is on a day which is not a working day or is after 5.00 pm it is deemed to be received at 9.00 am on the following working day.
14.3 This clause does not apply to the service of any proceedings or other documents in any legal action or, where applicable, any arbitration or other method of dispute resolution.

15. Third party rights

A person who is not a party to this Licence shall not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Licence.

16. Governing law

This Licence and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales.

17. Jurisdiction

Each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this Licence or its subject matter or formation (including non-contractual disputes or claims).

This licence has been entered into on the date stated at the beginning of it.

Schedule 1 Rights granted to Licensee

The right for the Licensee to use:

1.1 

[Such parts of the Common Parts for the purpose of access to and egress from the Property as shall from time to time be designated by the Licensor for such purpose.]

1.2 The Service Media serving the Property.
Schedule 2 Permitted Use

The Permitted Use shall be:

· [INCLUDE BULLET POINT DESCRIPTION(S) OF ALL PROPOSED USE(S) FOR THE PROPERTY;] and 

· All necessary ancillary uses related thereto. 

Schedule 3 Schedule of Condition 

[APPEND A PHOTOGRAPHIC SCHEDULE OF CONDITION OR PHOTOGRAPHS AGREED BY ALL PARTIES DOCUMENTING THE CONDITION OF THE PROPERTY BEFORE OCCUPATION IS GRANTED. THIS WILL FORM THE BASIS UPON WHICH THE PROPERTY MUST BE LEFT AT THE END OF THE LICENCE PERIOD.]
Schedule 4 The Works 

[INCLUDE ALL PLANS, SPECIFICATIONS AND DRAWINGS RELATING TO ANY WORKS TO BE CARRIED OUT AT THE PROPERTY. INCLUDE DETAILS OF ANY EQUIPMENT TO BE USED AT THE PROPERTY.]
Schedule 5 [Superior Landlord]
[IF A PROPERTY IS FREEHOLD, DELETE THIS SCHEDULE 5. IF A PROPERTY IS LEASEHOLD (WHETHER SUBJECT TO A LONG LEASE OR AN OCCUPATIONAL LEASE), INCLUDE THE BELOW PROVISIONS WHERE INDICATED AND DELETE THIS SCHEDULE 5].

Where a property is leasehold (whether subject to a long lease or an occupational lease) but the consent of the superior landlord is not required to the grant of this Licence, include the provisions at paragraph A below where indicated. 

Where a property is leasehold and the consent of the superior landlord is required to grant this Licence, include the provisions at paragraph B below where indicated. 
A. For all leasehold properties

1. Clause 1.1 (Definitions)

Lease:  a lease dated [DATE] and made between the (1) [LANDLORD] and (2) [TENANT].


2. Clause 8.1 (e)


not to do anything on or in relation to the Property that would or might cause the Licensor to be in breach of the tenant's covenants and the conditions contained in the Lease.
B. For leasehold properties requiring superior landlord’s consent to the grant of this licence

3. Front Cover

[and
SUPERIOR LANDLORD]

4. Recitals (Parties)

[FULL COMPANY NAME] incorporated and registered in England and Wales with company number [NUMBER] whose registered office is at [REGISTERED OFFICE ADDRESS] (Superior Landlord)
5. Clause 1.1 (Definitions)

Lease:  a lease dated [DATE] and made between the (1) [LANDLORD] and (2) [TENANT].


6. Clause 2.3 (Licence to occupy)

The Superior Landlord consents to the Licensee occupying the Property for the Permitted Use on the terms of this Licence.
7. Clause 8.1 (e)


not to do anything on or in relation to the Property that would or might cause the Licensor to be in breach of the tenant's covenants and the conditions contained in the Lease.

Execution

	Signed by ………………………………………
	)
	

	for and on behalf of
	)
	

	the Superior Landlord
	)
	………………………………………

	
	)
	Director/Duly Authorised Signatory


EXECUTION PAGE
	Signed by ………………………………………
	)
	

	for and on behalf of
	)
	

	the Licensor
	)
	………………………………………

	
	)
	Director/Duly Authorised Signatory


	Signed by ………………………………………
	)
	

	for and on behalf of
	)
	

	the Licensee
	)
	………………………………………

	
	)
	Director/Duly Authorised Signatory


� Insert the date of the licence if taking immediate occupation, or the future date on which access will be given. 


� Include definition of Licensor’s Property where a Property is part of a wider retail/business estate, shopping centre or building.


� Include definition of Common Parts where a Property is part of a wider retail/business estate, shopping centre or building. 


� Include sub-section (c) if the Property forms part of a retail/business estate, shopping centre or building and a service charge is payable by other occupiers. 


� Legal fees may be payable if the Licensor’s solicitors are instructed to review. Position to be agreed on a case by case basis. 


� Append a plan showing the extent of the Property edged [red]. This is best practice in any scenario, but crucial where the Property is part of a wider retail/business estate, shopping centre or building. 


� Include a photographic schedule of condition agreed by all parties documenting the condition of the Property before occupation is granted. This will form the basis upon which the Property must be left at the end of the Licence Period. 


� Include this sub-clause � REF _Ref38442546 \r \h � \* MERGEFORMAT �8.1(a)� if the Property is part of a wider retail/business estate, shopping centre or building.


� If a Licence Period in excess of six months is required, lease arrangements need to be entered into. This Licence to occupy is not suitable in such a scenario. The Licensee’s occupation cannot extend beyond six months (whether inadvertent or pursuant to any option to extend) without first contracting out the agreement from the security of tenure provisions in the Landlord and Tenant Act 1954 and legal advice must be obtained in this regard. 


� Include if the Property is part of a wider retail/business estate, shopping centre or building.





